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' 9 October 1953
MEMORANDUM FOR: Director of Central Intelligence

SUBJECT ¢ Restrictions and Obligations on CIA Careerists
1. FPROBLEM:

Should simllar restrictions and obligations be placed on CIA Career
employees and should there be statutory recognition of them?

Note: This paper represents the opinions, conclusions, and recommends-
tions of a majority of the Task Forece. While there has been substantial agree-
ment on some aspects, no single statement should be taken to represent the
views of all members of the Task Force. v

2. FACTS BEARING ON THE PROBLEM: ®

8. As a matter of legal concept, employees of Government agencies are
subject to the proper regulations of an agency on the theory that such regulatiors
are part of thelr employment comtract.

b. FEmployees of CIA are subJect, in widely varying degrees, to an obliga-
tion to serve CIA at any place on an on-call basie as the needs of the service
dictete. .

c. Today there is no obligation placed on an employee of CIA that he
will make e career of his service in the Agency. There are being secured, in
certain cases, statements of intent which may modify the above to the extent
that there is some kind of moral obligation created.

3. DISCUSSION:
a. The attached Tab A includes a listing of sample restrictions and

proposed cbligations which are considered pertinent for pelicy decision and
possible inclusion in legislation.

(1) The metter of an individusl agsuming an obligation as a career-
ist to serve anyvhere, any time, and for any type of duty, is one which goes 1o
the heart of the Career Service concept. The attached tab relates each principle
involved to the stated concept of the CIA Career Service.

(2) The security obligations tie our present regulations more
effectively into the statutory responsibility of the Director of Central Intel-
ligence to protect intelligence sources and methods. The discussion in Tab A
indicates that in fact most of the restrictions in this field are in effect but
statutory recognition would lend some strength. Further it would illustrate
the peculiar and unique situations in which & CIA careerist must expect to live
and conduct his persopal life.
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(3) The general statement concerning submission of resignations for
consideration by the DCI gerves to foster the concept of a careerist devoting him-
self permanently to the needs of the intelligence service. The more detailed dis-
cussion also i1llustrates the useful by-product of this situstion wherein a more
orderly system of considering resigmations would save many potentially useful
assets to the service.

(4) The general restrictions relating to prohibitions on activities
while abroed are substantislly similar to some of those contained in the Foreign
Service Act of 19k6. They are considered ugeful in legislation only as a part of
the over-all picture. It is considered that offering restrictions of this type
could be extremely dangerous since hagty action in the Congress could impose an
imposgible condition based on a particular Congreesman's lack of knowledge of
the true nature of CIA gsetivities.

b. The answer to the question of whether legislation is necessary will
depend on the definition of "necessary." In the context of whether or not CIA
would be prevented by lack of legislation from performing its functions, the
answer would be "no." If, however, in the context of whether in the long rum
such legislation would assist in developing a highly qualified professional in-
telligence service thereby improvinag the end product--namely, intelligence--
then the answer would be “yes."

c. It is also agreed that to apply the "essential” standard to each
item would result in a "no." However, by the same token if you applied the
question of essentiality to an individual brick in the wall of a house, the
answer again would be "no." It is believed, therefore, that this is a type of-
situation vhere the entire peckage must he considered. For this purpose we must
go beyond the subjJect of this study. If we are to have Career Service legislation,
obligations are an essential part of the picture and the various parts are mutuslly
supporting and dependent. The entire bill, establishing obligations, granting
benefits, and creating a contept of a long range career service fosters the
growth of tradition and "esprit de corps."” To many, a "CIA Career Service Act
of 1954" would be something tangible to which one could look in way of "what
does the Career Service Program mean to me?" The cobligations part of such an
Act would meke meore clear to the various employees some of the obligations which
they in fact accept now. It can be argued on the other hand that these obliga-
tions legally can be Imposed by administrative action. Therefore, if the Agency
were to adept the principlesas policy and put them into the regulatory system,
they would be as firmly binding as other conditions of employment.

d. TIf CIA belleves that its Career Service should demand of its people
that they accept the above obligatlons, it should tell the Congress of the United
States vhat it expects of its people. This is particularly so if we request the
Congress to confer additional privileges which are not available to the normal
Civil Service employee. In this manner we not only explain why the Agency
believes it needs such authorization but also clarify to the careerist himeself

what iz expected of him. )
— e
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e. The actual task of translating any specific restrictions and cbliga-
tions into proposed legislation should be done with pvainstaking care. Such
langusge should be completely responsive. to what CTA determines it should be
able to expect and demand of its career employees. There will be no immediate
additional costs to CIA by virtue of the enactment of legislation on this subject.

cogts. BSuch savings would come through decreased turnover and censequently de-
creeged necessity for training other people. ‘

4. CONCLUSIONS: .

a. Btatutory recognition of Career Service lends dignity and substance
to the particular career service to which it relates, fostering a growth of tradi-
tion and "esprit de corps." :

b. There should be statutory recognition of the concept that obligations
are placed on CIA carecer employees.

¢. Statutory recognition of that concept should only be a part of an
over-all legislative proposal on the subject of Career Service.

d. All CIA career employees should be subject to similar fundamental
ocbligations and easch employee should be made aware of his specific obligations,

e. Certain of the specific obligations which could be accorded statutory
recognition are set forth in Tab 4.

f. Restrictions of the Type included in Tab A should not be offered in
a legislative broposal, but should be studied carefully in order to be prepared
if appropriate agencies, including the Congress, demand Precautionary provisions
in the package bill.

5. RECOMMENDATIONS:

8. In view of the fact that there are differing views on this general |
subjJect, it is urged that the CIA Career Service Board glve careful consideration
to the discussions and conclusions with a view of arriving at its own conclusions
or in the alternative the Board may wish to have this matter studied further.

b. That the rolicy inherént in the conclusions be approved by the CIA
Career Service Board with the consideration of the necessity or desirability .
of legislation on the subJect.

¢. That the CIA Career Service Board approve the conclusions and for-
ward to the DCI for approval.
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d. If the above is accomplished and if it is determiped that theré is
to be a general Career Service law, then:

(1) The Office of the General Counsel be directed to prepare
appropriate legislation.

(2) The Office of the Assistent Director (Personnel) be directed
to prepsre eppropriate Jjustification.

(3) The Deputy Director (Administration) be reguested to assume
responsibllity for action. .

SETT——
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TAB A
DISCUSSION OF SPECIFIC RESTRICTIONS AND OBLIGATIONS

1. At the recent meeting of the CIA Career Service Board there was con-
sidered the preliminary report of the legislative Task Force, dated 13 August
1953. From the discussion it 1s believed ve have to assume that the Career
Service Board adopted a concept of the CIA Career Service which was stated in
the preliminary report ag follows:

"The Career Service is a group of dediceted people, carefully
selected and extensively trained, who accept an obligation to devote
themselves permanently to the needs of the intelligence service of
the U. S. Goveramment in return for which they would receive the satis-
faction of a job well dome and such emoluments and benefits as are
appropriate to such a service including the expectancy of a rermanent
career in CIA." '

2. "A CIA Carecer Employee accepts the obligaéion to serve any place
in the world and at any time and, for any kind of duty as determined
by the needs of CIA."

This provision 1s responsive to the career éoncept quoted above that the Career
Service is a group of people who accept dbliggtions to devote themselves to the
needs of the intelligence service.

v a. This concapt has the sdditionsl advantage of making it clery that
CIA is applying one standard of obligations to its Career Service Ppeople. By
doing so there results a concept of oge group of CIA career people as opposed to .
two or more groups of specialists within CIA.

"~ b. The application of a single standard of cbligations to ell career-
ists will create additional flexibility in the utilization of manpover. When
& need arises for an individusl at a particular spot, the determination of what
individual will serve will be determined on the basis of the best qualified man
and the relative priorities of tasks, rather than the basis of availability and
the necessity for further determining what the individual‘s personal preferences
might be. Good administration, of course, would dictate that personal preferences
as to poste of assignment be taken into consideration in determining specific
assignments. However, the primary consideration at all times should and must
be the needs of the service.

¢c. In a concept of this type, CIA at this time rust take inte account
. the many employees who were brought on duty to £ill a gpecific departmental job

and who in meny cases indicated im varioue personnel documents that they would
accept appointment only for duty in Washington. Those persons could be considered
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TAB A
e

a8 being exempt from the obligation of serving elsewhere in the world. In the
meantime, all incoming personnel who desire to become careerists would be requested
to accept in full the obligations to be esisblished by CIA. In similar manner,

it is contemplated there will be gpecific personnel situstions or even small groups
of pecple who are brought into the Agency to fill specific short-term needs. While
those employees would be afforded full benefits whichstaff employees at the present
time enjoy, they would not be considered either by themselves or by the Agency as
careerists. At the present time CIA regulations provide that all staff employees,
per se, are career employees. Obviocusly, the reguletion does not reflect the

true situstion. There are specific cases where individuvals are employed by CIA
while on leave of abgence from private concerns with a definite view in nind of
returning after a term of service, for example, two years. Under the proposed
concept, he would enjoy the same staff-employee benefits, but there would be true
recognition that he was not a part of the career program. It is hoped that ex-
ceptiong of this type would be relatively few, but sufficient flexibility should
be mointained in order to accommodate the needs of the Agency.

3. "CIA employees are subject to duly authorized security regulations
relating to the responslbility of the Director of Central Intelligence
for protection of intelligence nources and methods from unauthorized
disclogure."”

This too is responsive to the concept of a group of dedicated people accepting an
dbllgation to devote themselves to the needs of the intelligence service.

a. Such a prcvision clearly ties in our security regulations to the
statutory respeonsibility of the Director of Central Intelligence. That responsi-
bility of the DCI is set forth in Section 102{(d)(3) of the National Security Act
of 1947. By so doing, there i1s gained some legal strength in the event of an
actual prosecution. Aside from these legal aspects, it does serve to give the
adminigtrative regulations of the Agercy pertaining to security, greater emphssis
and possibly greater legal coverage.

b. In connection with this particular provision there should be accorded
recognition of the present restrictions which actually do surround the average
employee of CIA which are not normally present in any other Government agency.
Anonymity ie the price many professionnls must pay as a career employee of CIA.
The lawyer, the researcher, the analyst and others capnot as a matter of general
privilege in common with their brethren, from time to time pariicipate in meet-
ings of the various profegsional sccieties nor can they produce for publication
the cumlative results of their life's work. There are additional restrictions on
the personal life of every CIA employee which touch the filelds of corresponding
with friends, securing credit, and afier-hours vocations.

4. "The CIA Career employee contemplating deperture from the service

shall be required to submit a resigmation through channels prescribed
by the Director of Central Intelligence."
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This provision relates to the concept of career people devoting themselves
permanently to the neceds of the intelligence services. The wording of this pro-
vigion as well as the intent is not that the individual should be restricted in
his freedom to resiga when he believes it necessary or desirable. It is the in-
tent of this provision that it state an objective of CIA establishing a Career
Service to which as many of the employees as possible would devote thelr careers.
This provision requires no legislation to put it into effect. Any legislative
expression of the intent here would be confiwed to & statement of the objective
as Indicated above.

a. The agsertion of such a principle in statute can go far toward
establishing a tradition of lifetime service in CIA. Any Career Service is
more than the words of the laws and regulations creating it. There are intangible
factors and traditions coupled with the actuality of lifetime service which are
of great importance.

- b. 1t is believed that this type of provision produces a very useful
by-product. In prescribing the channels for submitting resignations, the oCI
presumebly would establish either a board or a central point. This would assist
the present machinery designed to insure orderly consideration of all resignations
fron the service.

5. It has been suggested that in considering any over-all legislation
relating to Carcer Service, CIA should incorporate certain prohibitions
directed at ectivities of employees. The Foreign Service Act of 1946
provides certain examples. After careful consideration on the subject
of restrictions, it is belleved that it would be undesirable tc incorporate
in any Career Szrvice legislation suggestions for statutory restrictionms.
The principal concern here is that such restricticns would quite possibly
suggest others of a type which might sericusly damage the Agency program.
 Experience with the Congress indicates that situations of this type can
occur. However, it is believed that careful study be given to varlous
restrictions that might be suggested for inclusion in order thet the Agency
might be preparzd to accept those which did not impair its functions.
Suggestions of such restrictions are listed below and have been taken from
the Foreign Service Act and paraphrased to meet CIA purposes. Some of
them may not be well adapted for CIA, but in any event this group is not
advocating these particuler exsmples since no serious discussions have
been given to the merit of the specific provisions.

"a, An officer or employee of CIA shall not wear any uniform except
such as may be authorized by law, or such as e military commanc may require
civilians to wear in a theater of military cperations, or as may be
authorlzed by the Director.
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b. An officer or employee of CIA shall not ask nor, except as
authorized by the Director, receive for himself or any other person,
any present, emolument, pecuniery favor, office, or title £rom any
foreign government.

c. An officer or employee of CIA shall not transact or be interested
in any business nor engage for profit in eny profession in the country to
which he 1e assigped abroad in his own name, or in the name of the Agency,
or eny other person, except as authorized by the Director.

d. An officer or employee of CIA shall not correspond in regerd to
the public affairs of any foreign government except with the proper offi-
cers of the United States or as authorized by the Director.

e. An officér or employee of CIA shell not recommend any person for
employment in any gosition of trust or profit under the govermment of a
country to which he 1s assigned sbroad, except as suthorized by the Director.

f. In carrying out the provisions of this Act or any other Act relat~
 ing to CIA, no political tast shall be required and none shall be taken into
congideration, nor shall there be any discrimination against any person on

account of race, creed, color, or sex."

6. The above would serve another useful purpose in fostéring Career Service
concept. '

2. With the above obligations either on the statute books in a CIA
Carcer Service Act or adopted as policy in Agency regulations great weight would
be given to the acceptance by an individual of those conditions. The individual
having met very strenuous qualifications and having satisfactorily completed a
provisional period would tend to feel more sericusly about the acceptence of
obligations and having done so would also feel a great sense of acconmplishment
and responsibility to fulfill his obligations.

b. With respect to certain of the obligetions, it is true that they
are not enforced by penalties in the nature of financlal forfeltures. However,

in those particular situations it is not belleved desirasble that there should
be such penalties. .
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TAB B
DISCUBSION OF THE NECESSITY FCR LEGISIATION

1. It is true that many of the restricticne and obligations in in fact
exist. However, the application of these restrictions and obligations is
different in various components of the Agency and within & single component
they are applied in differing ways to verious pecple, e.g. the obligation to
gerve abroad is applied throughout the Agency is widely divergent ways. In
part, this is based on the fact that many people were hired for departmental
Jobs with no indication thet overseas service would be involved. In other
situations the job functions themselves do not lend themselves to utilization
of individual services elsevhere but in the departmentsl area.

2. Since it is our desire to create and foster a concept of unified CIA
Career Service, the uniform application of restrictions and cbligations is
desirable insofar as possible. While to some extent this standard application
could be accomplished administratively, it is believed that the statutory require-
ment for the acceptance of cobligations as a condition precedent to acceptance as
a CIA Career Employee, lends dignity and stature to the Career Service concept.

a. At the present time many emplovees of CIA hear about Career Service
but it is an intangible thing apparently not affecting them personally. The
statutory recognition of obligations would be extremely meaningful to CIA em-
ployees, and would be something tangible to illustrate that there isg in fact a
" Career Service which extends both bepefits and demands acceptance of responsi~
bilities.

3. With respec¢t to any specific restriction or obligation, it is not
asserted that statutory authority is required to place the provision in effect.
However, the same can be ssild for any one brick in a house. HNo one brick is
essential but put together they establish a ugseful structure desigued to serve
a specific purpose.

a. If the matter of reetrictions and obligations was the only item to
be considered, again it could not be asserted that leglslation was essential.
However, if there 1s to be considered in any respect, legislation asking for
certain benefits or any type of Career Service legislation, it is believed
desirable that the obligations phsse be included. In and of themselves, obliga-
tions support other parts of eany propoged legislation for benefits and serve to
clarify the need for the other items. In short the restrictions and obligetions
are a part of the justificatiop for over-all legisliation.
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